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United States Court of Appeals 

 

FOR THE DISTRICT OF COLUMBIA CIRCUIT 

 

No: 09-1260 

_________________________________________________________ 

      : 

MARTIN A. ARMSTRONG,    : 

        : 

        : 

    Petitioner,   : 

        : 

    v.        :   

        : 

        : 

SECURITITES AND EXCHANGE    : 

COMMISSION,      : 

        : 

    Respondent.   : 

        : 

_________________________________________________________   

 

 

 

DECLARATION OF OLIVER A. BROWN   

 

 I, Oliver A. Brown, a resident of Washington, D.C., declare as 

follows: 

Employment at Metropolitan Correctional Center  

1. From in or about 1993 through 2006, I was an employee at the 

Metropolitan Correctional Center (“MCC”), a federal correctional facility 

and remand center within the Bureau of Prisons (“BOP”).  It is located 
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behind and adjacent to the federal courthouse for the Southern District of 

New York in Manhattan.   

2. I was employed as an Education Specialist at the MCC.  My 

duties varied widely, from overseeing the law library and providing 

educational classes to serving as Duty Officer and as Acting Associate 

Warden.  I am now retired from the MCC. 

3. Although the MCC houses inmates at all security levels, it is 

primarily a remand facility for short term incarcerations of approximately 

six months for prisoners awaiting trial or transfer to another facility within 

the BOP.   It is not intended or organized as a long-term prison for inmates. 

Knowledge of Martin A. Armstrong 

4. As the correctional officer in charge of educational services and 

oversight of the MCC law library, I became well acquainted with Martin A. 

Armstrong who had volunteered to work in the law library and who almost 

daily visited my office to discuss with me matters concerning the rights and 

privileges to be accorded him. 

5.   Mr. Armstrong was being held at the MCC for civil contempt 

only.  The MCC removed Armstrong’s status of “pretrial” and/or  “detainee” 

to limit his access to the courts and to limit his rights and privileges inside 

the MCC. 
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Civil Contempt of Martin Armstrong 

6. Mr. Armstrong and I frequently discussed his status both as a 

“pretrial prisoner,” who has certain rights, or “detainee,” who does not, and 

as a “civil contemnor,” including what rights and privileges he had in that 

status.  This was an ongoing topic of discussion between us from February 

2000 after he was first incarcerated until I retired in 2006.  

7. His status as a “civil contemnor” was also an ongoing topic of 

discussion within the MCC as well as between the MCC and the United 

States Attorneys Office (“USAO”) of the Southern District of New York, 

which initiated and directed the procedures to be followed by the MCC with 

respect to Mr. Armstrong.   

8. I believe that in or about early 2001, though I can no longer be 

sure of the exact date, I was informed by Mr. Marvin Owens, staff attorney 

for the MCC, of a conversation he had with an Assistant United States 

Attorney for the Southern District of New York.   Mr. Owens informed me 

that, because Mr. Armstrong held a unique status of civil condemnor, the 

MCC and USAO could not decide what to do with him.  Mr. Owens 

informed me, in words or substance, that it was decided that, despite the lack 

of sufficient evidence against Mr. Armstrong to prove a conviction, Mr. 
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Armstrong should remain at the MCC in civil contempt until he relented, 

gave in or simply broke down and admitted to the crimes he was accused of.   

9. Within a few days, as part of my duties to visit the housing 

units, I went to Mr. Armstrong’s cell.   I told Mr. Armstrong that his 

privileges to use the law library were being restricted.  When Mr. Armstrong 

asked me why, I related to him what Mr. Owens had told me  -- that, based 

on insufficient evidence, Mr. Armstrong was to remain in civil contempt 

until he provided information, or simply gave up, broke down and admitted 

to the schemes he was being accused of.  

10. The MCC protocols were not followed in Mr. Armstrong’s 

case.  In my 30 years at the Bureau of Prisons (“BOP”), I have never seen 

the policies and processes so manipulated as in this case.  I was never given 

any clear explanation as to why MCC’s protocols and policies were not 

followed or practiced in the case of Mr. Armstrong.    
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11. Thereafter, and until I retired, the issue of Mr. Armstrong’s 

status and the strategy to continue the civil contempt as long as possible was 

an ongoing topic of discussion within the MCC and between the MCC and 

the USOA for the Southern District of New York.  

 I declare under penalty of perjury that the foregoing is true and 

correct.  

 

Dated:  August 24, 2011   ________________________ 

        Oliver A. Brown    

  

 

 

 

 


